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BELLHA VEN ESTATES, LTD.
a Wisconsin corporation ÐECLAUATION OF

I)ROTECTIVE COVENANTS

to Ii'OURTH ADDITION TO
DEIJlillA VEN PLAT

THE PUBLIC

RE: Lots 85 through 123 (hereinafter referred to individually as a "Lot" and
collectively as the "Lots") and Oiitlot 6, Outlot 7 and Outlot 8 in the FOURTH
ADDITION TO BELLHA VEN, in the Town of Algoma, Winnebago Counly,
Wisconsin.

Be1lhaven Estates, Ltd., a Wisconsin corporation (hereinafter the "Declarant"), being the
owner of the above-described real estate hereby makes the following Declaration of Protective
Covenants for the purpose of insuring the orderly and harmonious 'development of said real estate
and imposing certain requirements, restrictions and limitations upon the use and occupancy
thereof. The Protective Covenants imposed by this Declaration shaH run with the land and be
binding upon and inure to the benefit of al1 nitme owners of said real estate.

1. R~~denHal Use. Each Lot shall be used for the construction of a single family
residence and related improvements aiitliorized by this Declaration. No portion of a Lot may be
used for any business or commercial purpose with the exception of a home office; provided that
there is no signage other than the signage authorized hereunder and the offce is not used for
meetings with clients, customers or other persons tor business purposes. This paragraph shall not
apply to any Outlot or Lot used for stann water detention or retention purposes.

2. Dwellng Size. The floor area of the Living space of the residence totally above
the exterior finish grade, exclusive of open porches and garages, shall he not less than:

(a) For a ranch style residence, one thousand eight hundred 0,800) square teet. A ranch
style residence with a walk-out basement is pennilted, but the floor area of the lower level shall
not be counted for the purpose of this restriction.

(b) For a two story residence, a minimum of two thousand two hundred (2,200) square
feet (with a minimum of one thousand six hundred (1,600) square fi~et on the firstfloOl);

(c) For a split level residence, a mÍnimum of two thousand (2,000) square feet 011 the first
two levels. A split level residence with only one (1) elevation visible from the front or rear shall
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be oriented so one (1) elevation is visible from the front and two (2) elevations are visible :from
the rear.

3. .Gl!rl!~~ The constniction of each dwelling shall include not less than a standard

two (2) car attached garage. No garage may be more ¡haii thirty-six (36) feet in width.

4. fì!Ol1!ee Buildh!li~: No storage building, attached or unattached shed (temp()rary,

permanent, portable or carport) shaH be coiistnicted on any Lol.

5. Exterior~t HuiIrlings, Any natural wood on the exterior of a residence shall be

stained with a non-transparent slain or painted wilhin one year of 
the commencement of the

construction of the residence and no natural weathering exterior material, log or log siding shall
be installed on any resideiice. The roof pitch of each residence shall be 6-12 or l,Tfeater and all
chimneys and exterior flues shall be encloscd. The Architeclural Control Committee shall
review and approve any roof color other than an carih lone color and any roo 

f material otlH~r than

asphalt or fiberglass shingles. A miniinlill of iwenty percelll (20%) of the front of each
residence, excluding doors and windows, shall consist of 

brick, stone or another similar material
approved by the Architectural Control Committee.

6. Fences: No fence shall be constructed on any Lot except a fence around an in-
ground pool legally required /:nd approved hy the Architectural Control Commitee or a fence
surrounding an animal yard approved by the Architectural Control Committee.

7. LocatiQ!!l nesidence.an!l-i!!l!:Q!~!!!~~ The location of 
the residence: and

any other authorized improvements on the Lot shall comply with all setback requirements shown
on the plat and imposed by applicable ordinances and regulations, unless a variance is received
from the Architectural Control Committee and each municipality having zoning jurisdiction over
the Lot.

8. Pet Sliell.t All dog kennels or similar pet shelters shall he located within the

garage and approved by the Arcliitecimal Control Committee. A -fenced animal yard connected
to the pet shelter may be authorized by the Architectural Control Committee.

9. nl'lye:kY"!Y-L!!!!iifQß.~li~~, All driveways shall he surfaced with concrete or

asphalt within one (1) year -lÌ"oin the commencement of construction of the rcsidence. A concrete
or asphalt approach connecting the driveway to the finished street shall be instalh~d within six (6)
months after the installation of the tìnished street.

10. llasketbiill or T~.-il1is Conl't~! No basketball court or tennis comt shall be

peimined on any Lot, No baskeiball hoop altached to any structure shall be penniUed. A pole
mounted or portable basketball hoop adjacent to a driveway shall be pem1itted.
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11. Anteimas. Satellte D!ïes and Other Eqyiviicnt. No ham radio antennas,

radio towers or similar equipment shall he permitted on any of the Lots. No satellte television
antenna shall be located oil any Lot if the diameter of the dish is. in excess of eighteen (18)
inches. No ollier mechanical or electrical equipment or apparatus which is larger than twenty~
four (24) inches in height or eighteen (1 B) inches in width may be installed, operated or stored on.
any Lot without the prior written authoiization of the Architectural Control Committee.

12. A.U.ÇrIlativeltn~neYIcc!h No alternative energy device, such as solar panels
or sun collecting devices, windmils or veiiical wind turbans shall be allowed on any Lot.

13. Ahove-Groulld Pools/Snii~ No above-ground pools shall he permitted. An
outside whirlpool tub or spa on a deck or palio adjacent to the residence may be permitted if
approved by the Architectural Control Commitee.

14. Completion of the nt~Id~nce. The residence shall be completed in accordance
with the plans and specifi.cations approved by the Architectural ConlTol Committee within one
(1) year from the commencement of construction. The residence shall he deemed to be
completed when an occupancy pennit has been issued by the municipality having jurisdiction
over the construction of the residence. A copy of the occnpnncy permit shall be filed with the
Architectural Control Committee to evidellGe compliance with this requirement.

15. Excess Jixcavßtion Dirt The Architectural Control Committee s11all have the

iight to elect to have any excess dirt from any excavation deposited on any Lot or proposed Lot
within the subdivision designated by the Architectural Control Commitee at no expense to the
Architectural Control Committee or the Declarant.

16. .:eed Control. Prior to the installation of the lawn on the Lot, the Lot shall be
mowed at appropriate intervals a minimum oftwo (2) times per year. One of the mandatory
mowings shall be between June 1 'i and June i Sih and the second immdatOlY mowing shall be
between August 191 and August 151b.

17. Limdsc"i)ini:~ The landscaping of each Lot shall be completed no more than

twelve (12) months after the retìidence on the Lot is completed. All greenspace on the Lot must
be landscaped using standard residential landscaping materials and ll conventional grass lawn.
No natural areas shall be permitted, except existing wooded areas and other natural areas
approved by the Architectural Control Committee. At least five (5) shade trees with a minimum
diameter of at least two (2) inches shall be retained on tlie Lot or planted within the time period
specifed above. At least two (2) of the trees mus.t be located between the residence and the
street. Any tree that dies shall be promptly replaced with another tree of at least the minimum
size required by this pal'agraph.

18. ExterIol' Maiiite!!!!ll~. The owner of the Lot shall maintain the exterior ofthe
residence and all driveways and sidewalks in a good state of repair and shall properly maintain
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all trees, shrubs and other landscaping. All grass clippings. tàllen branches, brush and otl1(:r yard
waste shall be promptly removed ii'om the Lot. No yard waste shall he placed on any vacant
Loti Outlot or common area. The owner ofthe Lot shall take reasonable precautions to avoid the
transmission by surface water nm-off of nutrients and pollutants such as pet waste, commercial
fertilizers, herbicides, soil sediment and lawn clippings into any wetland or navigable waterway.

19. E.l!~~!.litS. Easements for the installation mid mnintenance of drainage faGilities,

retention areas, utilities and cable television are reserved over the areas designated on the
applicable plat and within the setback areas of each Lot. Easements for drainage facilities
required by Declarant, Town of Algoma, Winiu:bago County are also reserved over the areas
designated on the plat and the setback areas of each Lot. The actuallocalion of such easements
shall be determined at the time the utilities and/or drainage facilities are installed. No strueture,
planting or other rnaterials shall be placed or pl~\11itted In remain in an easement area which may
damage or interfere wiih ihe installation und maintenance of any utiliy, change the direction of
flow in any drainage channel or obstnict or retard the "fow of 

water in any drainage channeL. The
easement area of each Lot and aJI iniprovements in it shall be maintained continuously by the
owner of the Lot, except for improvenients for which a public authority or utility company is
responsible. I11e storm drainage and grading plan IÌ1r each Lot shall be approved by the Town of
Algoma and all owners shall comply with such plan. 1lie Architectural Control Commiiiee shall
have the right, at any time, to determine the direction onhe drainage flow and require the
owner(s) to grade any drainage easement on a Lot accordingly at the expense of the owner(s);
provided such determination does not conflict with the cunent drainage and grading plan on file
with the Town of Algoma.

20. Ullderiæuud Utlltie~! All gas, electrieal, telephone, televisiön and other utility
lines or cables serving the subject 1.oi"s and the improvements located therein shall be laid
underground.

21. S.ill~ No signs of any kind shall be displayed to the public view, except: (a)

signs used by the developer or its realtor to advertise the sale of 
Lots; (b) signs used by a builder

to advertise newly constructed dwellngs for sale; or (c) one sign of 
not more than eight (8)

sqiiare teet used by the owner of a Lot 01 a realtor to advertise the Lot and improvements for rent
01 sale.

22. Nuisances. No noxious or offensive activity shall be can-ied on upon any of 
the

Lots, nor shall anything be done thereon which may be 01' may become an annoyance or nuisance
to the neighborhood.

23. 13urniuf,LRestl'ctiQm. No burning of garbage or other refuse shall be pennitted

on any Lot, Outlot or common area. The owner of a Lot may have a recreationaJfire on the Lot
in a properly designed tire pit or fire coiitainer.The owner of a Lol may not have a fire on any
Outlot, common area or Lot not owned by that owner. All authorized burning on a Lot shall
comply with any regulations or requirements established by the Architectural Control Committee
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or the municipality having jÜrisdkliol1 over the Lot. The owner of a Lot shall be responsible tor
any damage caused by afire originating on the Lot.

24. :Vehick.Res!rl~tlQns. No inoperable, partialIy dismantled, wrecked, junked,

discarded or unlicensed motor vehicle shall be allowed to remain on any ofthe Lots outside of a
building longer than seven (7) days. No commercial vehicles other than a pickup truck or
standard sized van may be parked on a Lot or the adjacent street on a regular basis. The intent of
the restriction contained in the previous sentence is to prohibit the presence of cargo vans, box
trucks, semi.tractors, dump tnicks and othcl' large commercial vehicles whose presence detracts
from the residential nature of the subdivision.

25. Outside Storage of C~,.t!llH Itenw l)l"hih!!~!L No constructioa or shIiilar
equipment; mobile home; motor home; camper; removable camper top; tl'ailer;fishing shanty;
boat on a trailer; pel'sonal water crait on a trailer; snowmobile on a trailer or other item of similar
nature shall be permitted on any Lot for a penod of more than two (2) weeks, unless kept in a
garage completely enclosed.

26. ¿\ninuils. No animals may be kept:, raised or permitted on any Lot, except

animals that are bona fide household pets and which fire under complete control within the
confines of the Lot or on a leash and which do not constitute a nuisance or inconvenience to
other Lot owners. No dogs ofthe pit bull breed, including dogs partially ofthe pit bull breed,
shall be pennitted on any Lot. The person responsible for the animal shall collect and properly
dispose of all animal waste deposited by the pet, including animal waste deposited on any Lot,
OuLlot or common area.

27. Ga..l1l~LRecyclahles. Garbage that is not recyclable shall be kept in propi~rly
covered containers or inside sealed plastic hags. Newspapers, cardboard and other recycla:bles
shall be sorted, stored and disposed of in the manner rtxiuired by applicable recycling rules and
regulations. Garbage and recyclables shall not he placed on the curh more than twenty-four (24)
hours prior to the designated pichip lime. All empty garbage cans anØ rCiycling containers shall
be removed from the curb within twenty-four (24) hours of being emptied.

28. Architectural Control COIi!!lirnih No stmcture or substantial improvemi;:nt of

any kind shall he erected, placed or altered oll any of the Lots unti the constniclion plans and
specifications and plot plan showing the location of such improvements have been approved by
the Architectural Control Committee as to color, type and quality of materials, quality of
workmanship, locatioii, height, grade, elevation and hannòny of exteiior design with the
neighborhood, surrounding stnict1les and existing topography.

(a) Until siich time as Uie plat of the final phase of the subdivision lias been aceepted,
the Architectural Control Committee shall consist of two representatives of the
Declarant and one representative oftlie Properly Owner's Association. Following
the initial sale by the Developer of all of the Lots in all oftlie proposed phases of
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the subdivision, the Architeclural Control Committee shall consist of one
representative of the Declarant and two representatives of the Property Owner's
Association. in the event of the death, resignation or removal of a memoer of the
Architectural Control Committee reprtsenting the Declarant, the Declarant shall
have full authority to designate the successor. In the event of 

the death,
resignation or removal of a member of the Architectmal Control Commitee
represènting the Property Owner's Association, the Property Owner's Advisory
Committee, as currently constituted, shall have full authority to designate the
slIccessor. T11e Architectural Control Committee shall have the light to delt:gate
its authority to coiimitees fonned by the Architectural Control Committee or to
the Propeiiy Owner's AdvisOlY Committee. The Declarant may relinquish its
right to representation on the Architectural Control Committee at any time.

(b) AI least ten (10) days prior to commencement of 
construction of any structure, or

other substantial improvement on any Lot, one copy of 
the plans and

specitìcations for the structure or improvement and pIOI plan showing the
proposed location of such structure or improvement shall be submitted to the
Architectmal Control CommiUee. The Architectural Control Committee's
approval or disapproval shall be in writing in a document which can he recorded
ancl sib'led by one member of the Architectural Control Committee. In the event
that a majority of the Architectural Control Committee fails to approve or
disapprove the plans ancl specifications within thirty (30) days after receipt of
same by any member of the Architectural Control Commitee, approval shal. not
be required ancl this paragTaph uf these Covenants shall be deemed to have been
fully complied with. The Architectural Control CoinmHtee shall retain one copy
of all approved plans and speci fications until constniction is completed. The
Architectural Control Committee shaH have the right to grant a waiver with
respect to the requirements of these Covenants for certain types or classes of
stnichi~'es, landscaping or improvements. Any action taken by a majority vote of
the Architectural Control Commitee shall be considered the act ofthe
Architectural Control Commillee.

29. Prilll o Yïll!!r's AssoctJllonrM!!hiteliJ!~!l!1 Upl(eeIb 'Die Declarant
and/or the owners of the existing Lots and the additional Lots included by the Declarant in any
ftiture phases of Bellhaven Subdivision shall form a Property Ownds Association (the
"Association") for the purpose of: (a) owning cerlain common areas conveyed by the Declarant to
the Association, and (b) maintaining the tennis courts, basketbull court, walking tTail, detention
or retention ponds, signage, lighting and other common areas and facilities. The owner of each
Lot shall automatically be a member of the Association and shall he obligated to abide by such
rules and/or regulations as the Association may establishlTom time to time.

The Association shall be responsible for the maintenance, repair, upkeep and insurance of
all common areas and facilities within the Bellhaveii Subdivision. In the event the Association
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defaults in its duty, the Declarant shall have the right to undertake any required maintenanc:e,

repairs or upkeep and to charge the cost thereof to the Association. fnthe event both the
Association and the Declarant default in their duty, the Town of Algoma shall have the right to
undertake any required maintenance, n:pairs or upkeep and to charge the cost thereof to the
Association or to levy a proportionate share of such cost against each lot as a special assessment
or charge on the real estate tax bil for such Lot.

30. lroiierty O,yiier Assodßt!91LiU§es~me!!t1l 11i8 Association shall have the right

to charge an equal share of all reasonable and necessary costs incUlTed by the Association to the
owner(s) of each of the Lots included in the Association. The amount of the assessment shall be
computed by dividing the cost for which thi~ assessment is being made by the number of platted
Lots existíng at the time of the assessment. The assessments may be made on the basis of costs
actually incurred by the Association or annually on the basis of a budget of the estimated costs
for the following year. TIie Declarant, or its successor shall be responsib.Ie for the assessment for
any Lot which is platted, but not sold. The assessment shall apply to all platted Lots, whether or
not a residence has been constructed on the Lot. Notwithstanding anything contained in these
Covenants to tiie contrary, the method of assessment shall not be amended so as to provide that
the amount of the assessment on a Lot is increased over the amount determined under the
fore~oing method without the written consent ofthe owner(s) of all Lots receiving an increased
assessment.

Any assessment not paid within thirty (30) days of hiling shall bear interest at the rate of
eighteen percent (18%) per annum, until paid. In the event a member of the Association Ü; in
default in the payment of any.assessment for a period of more than thirty (30) days, the
Association may bring suit to enforce collection of the delinquent assessment and all costs of
such proceeding, including reasonable attorney's fees, shall be the responsibilty of its member in
default.

31. Tenn. Amendnients, Enforceahilty und Seml!hiltL lliese Covenants shall
run wiUi the land and shall be binding upon and inure to the benefit ofthe owners oftlie Lots
subject to these Covenants and all persons c:laiming under them for a period ofLwenty-five (25)
years ii-om the date these Covenants are recorded. Thereafter, t1iese Covenants shall be
automatically extended for successive ten (10) year petiods, unless otheiwise indicated in a
written declaration signed by the then owners of a majority of the then existing Lots in the
Bellhavcn Subdivision and recorded in the offce of the Winnebago County Register of Deeds.
These Covenants may be amended in whole or in paii at any time by a document signed by eighty
percent (80%) of the owners of all of the existing and proposed Lots within the Bellhaven
Subdivision and recorded in the Offce of the Winnebago County Register of Deeds provided,
however, no amendment shall relieve the Association of its obligations under Paragraph 29 Of
limit the iight of the Association to levy assessments pursÙant to Paragraph 30. The owner of
any of the Lots or the Association shallliave the right to enforce these Covenants by iqjunction or
oUier lawful procedure and to recover any damages resulting from a violation thereof. The
Association shall also have the right to impose a penalty ofriot more than fifty dollars ($50.00)
per day tor each violation ofthese Covenants that continues after the owner of the Lot has
received written notice of the violation and failed to cure the violation within the time specified
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in the notice. The maximum penalty shall be increased annually by the greater of 
the perctintage

increased in the consumer price index or Two Dollars and nolt 00 Dollars ($2.00). The
invalidation of any portion of these Covenants by judgment or a court order shall in no way affect
any of the other provisions, which provisions shall remain in full force amI effect. The
termination of these Covenants shall not result in the termination of, or otherwise affect, any
other covenants, easements or restrictions affecting the Lots, including those of any other plat of
which the lots become a part. Notwithstanding anything contained herein to the contrary, the
provisions of Paragraphs 29 and 30 shall survive the termination of 

these Covenants.

32. Futllre-llias£! The DeGiarant agrees to impose similar Covenants on all future

lot developed by the !)edarant within the Bell\iaven Subdivision.

TN WI1NESS WHEREOF: the undersigned have caused these Protective Covenants to be
executed on c;_ day of August, 2008.

BELLIfA VEN ESTATES, LTD.

ßY:~"#_£.,A~~ -Dennis E. Schwab

A.CKN OìV.LEl)GMENT

STATE OF WISCONSIN )
)SS

WINNEBAGO COUNTY ) i

Personally came befi)re me this "C;1--dà~fib.UgUst, 29Q8,. t~e above-named Dennis E.
Schwab, to me known to be the person who executed the fo~r' oi.ngjl1rurrent aIld
acknowledged the same. ,... ~È.;';B;/ ' . ..-. 1 - ! I~/ - r6 '-'5), /,(( ..... Or.. , :a' "." T-, '\ .... ....v.?.. (1 -\., 1/.' IJ~ ---.-.

.. ..... 'l .~ -. . ", I !.' ¡r .. L i . 1L.L.....1~~ .) ¡ h. ~;/ .~. . . . - ~...' -
. ~': O,\f"" ". ~ ~

~. Úl ". l0 .'. $ mm1"sslOn: '-. ." U Li'"" ... ... c..." ....~ . ."~~· 0 ........ f: ',,,¡- c.,
", ATE 0.,-,"

" .i , . . . . '
This document was drafted by:
Russell J. Reff, Attorney at Law
Reff, Baivier, Bermingham & Lim, S.C.
217 Ceape Avenue, P.O. Box 1190
Oshkosh, WI 54903-1190
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